
Mike Walker’s intervention focuses on the deterrence of innovative new entrants, noting that the notion 
that firms tend to resist them is not new. Dr. Walker gave the examples of Google and Facebook as 
enjoying core monopolies of competition practitioners but also a substantial presence on other 
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Richard Whish QC (Hon)

Richard Whish started by emphasising the global scope of the issues raised by digital platforms and their 
complexity. These challenges are related to the particularities of the functioning and strategies of these 
platforms, the difficulties in adopting adequate theories of harm and sensible remedies, and the challenge of 
avoiding overregulation. He then moderated the discussion by allocating speaking time between the 
panellists and introducing their interventions. x
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Mike Walker

“THERE ARE THREE REGULATORY 
RESPONSES: STRICT MERGER CONTROL, 
THE ADOPTION OF CODES OF CONDUCT 
AND THE REGULATION OF DEFAULTS.”
MIKE WALKER

markets, stressing that this 
raises two main concerns 
about anti competitive 
behaviours. The first 
concern relates to the use 
of envelopment strategies, 
Mike Walker explained that   
Xthey include self-preferencing, tying and “killer” acquisitions. According to him, there are three regulatory 
responses: strict merger control, the adoption of codes of conduct and the regulation of defaults. 
XXXXXXXX



Mr Condorelli explained that 
platform envelopment is a 
theory of entry into platform- 
mediated markets, alternative 
to disruptive innovation.

 XX

Daniele Condorelli elaborated on the concept of platform envelopment, popularised in 2011 by Eisenmann, 
Parker and Van Alstyne: “a provider in one platform market can enter another platform market, combining its 
own functionality with the target’s in a multi-platform bundle that leverages shared user relationships.” Thus, 
through bundling, envelopers capture share by foreclosing an incumbent’s access to users, exploiting the 
network effects that previously protected the incumbent.Xxxxxxxxxxxxxxxxxxxxxx
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“PLATFORM ENVELOPMENT IS A THEORY OF 
ENTRY INTO PLATFORM-MEDIATED MARKETS, 

ALTERNATIVE TO DISRUPTIVE INNOVATION.”
DANIELE CONDORELLI

Network effects may be leverage regardless of the fact that the product may be sub-optimal. With Jorge 
Padilla, Daniele Condorelli developed a theory about dominant platforms operating in advertising that 
pre-emptively enter and predate unrelated markets to harvest data that will be exploited to raise advertising 
revenues. In those situations, the data advantage is enforced through privacy-policy tying and protects the 
platform from the expansion of incumbents. Such strategy has been labelled “data-driven predatory entry 
with privacy-policy tying”. The enveloper is even able to outbid more efficient competitors as it stands to 
lose monopoly profits, while the targets still face competition even with the data advantage. This theory may 
contribute to explain some recent start-up acquisitions.

Daniele Condorelli

With respect to the regulation of defaults, Dr. Walker noted that most searches that are monetisable (with 
digital advertising attached to them) take place on mobile and so regulating the defaults on phones has 
become increasingly important. x

Furthermore, Mr de Cornière explained why the business model on the upstream market is also important 
with respect to the effects of envelopment. Finally, the business model of sellers also affects the 
effectiveness of policy interventions; interventions such as mandated transparency, neutrality or breakups 
are more likely to work when firms compete in price and may backfire when firms compete in quality. 
Business models matter for the effectiveness of regulation and should inform regulators’ interventions.

Alexandre de Cornière

Alexandre de Cornière highlighted that one feature of the digital economy is the variety of successful 
business models. He focused on the link between envelopment strategies and business models. A variant 
of envelopment strategies consists in the platform entering the product market by using self-preference and 
by steering consumers towards an inferior product. 

Mr de Cornière stressed that if the intermediary’s business model includes charging consumers, inefficient 
steering is not profitable; the one monopoly profit theory provides with serious arguments. However, if the 
platform does not charge consumers but instead offer free services and generate revenue through 
XXXXXXXX X

“A VARIANT OF ENVELOPMENT STRATEGIES 
CONSISTS IN THE PLATFORM ENTERING THE 
PRODUCT MARKET BY USING SELF-PREFERENCE 
AND BY STEERING CONSUMERS TOWARDS AN 
INFERIOR PRODUCT.”
ALEXANDRE DE CORNIÈRE

advertising, then inefficient 
steering may be profitable; 
the seller of the inferior 
product generates a higher 
margin for the platform and is 
more likely to be profitable. 



Andreas Mundt compared envelopment with tying and bundling, noting that the digital environment offers 
favourable conditions for these kinds of strategies. Mr Mundt explained that not all envelopment strategies 
have been successful. For example, Google Plus has not managed to be successful in the area of social 
networks although the preconditions were outstanding. On the contrary, Apple successfully entered the 
contactless payment market, leveraging their strong position as a smartphone manufacturer.

significance for competition across markets”, probably to a certain extent similar to the “strategic market 
status” targeted by the CMA. In assessing paramount significance, vertical integration, access to data, 
XXXX
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Andreas Mundt

“THE DIGITAL ENVIRONMENT OFFERS 
FAVOURABLE CONDITIONS FOR 
[ENVELOPMENT, TYING AND 
BUNDLING].”
ANDREAS MUNDT

Andreas Mundt explained that 
those strategies could be dealt 
with using some toolkit already 
available. In Germany, proposed 
amendments are currently 
debated and address 
undertakings with “paramount 
‘’’’’  

Amelia Fletcher

Prof. Fletcher stressed that a 
whole set of remedies are 
available, and she focused on 
fairness by design. Fairness 
by design could comprise a 
duty on platforms to design 
their choice architecture in 
XXX 

Amelia Fletcher emphasised the increasing consideration given to consumer decision-making in the 
functioning of markets and competition. She identified issues relating to decision-making around privacy, as 
privacy consents contribute to enabling the platform envelopment story described by Daniele Condorelli: 
lack of clarity, information overload, complex navigation, use of nudge techniques, default bias, etc. In the 
words of the CMA, “platforms’ choice architecture and use of defaults inhibit consumers’ ability to exercise 
informed choice and nudges consumers into making choices that are in the best interest of the platforms.” 

 XXXXXXXXXXX

a way that most enables informed consumer choice and potentially also a requirement to test for 
effectiveness.

Other potential remedies in this space include mandating data separation, interoperability or third-party 
access to data. Amelia Fletcher highlighted some complexities in relation to those remedies, noting that 
efficiencies arise from the collection and use of large amount of data on consumers. Data separation may 
forsake some of that efficiency while generating benefits to dynamic competition by limiting the potential for 
anti-competitive platform envelopment. However, the long-term competition benefits are inherently uncertain 
and thus this trade-off raises similar issues as in nascent rival acquisitions. Another complexity relates to 
privacy law. Privacy concerns may support the adoption of data separation remedies, over data access 
remedies, although they may not be the more efficient. 

Ms. Fletcher also identified inherent consumer behavioral biases and the lack of infrastructure for personal 
information management as other complexities. She stressed the need for a regulatory structure and 
standards aimed at the development of personal information management systems for the purposes of 
improving consumer decision-making.

“FAIRNESS BY DESIGN COULD COMPRISE A 
DUTY ON PLATFORMS TO DESIGN THEIR 
CHOICE ARCHITECTURE IN A WAY THAT MOST 
ENABLES INFORMED CONSUMER CHOICE”
AMELIA FLETCHER



Questions & Answers

A participant asked Daniele Condorelli to elaborate on the analysis of data-driven predatory entry with 
privacy-policy tying and more specifically the motivations underlying the theory. He expressed concerns that 
the theory may portray some market efficiencies as competition offences. Mr Condorelli specified that 
efficiency advantages result from advertising platforms leveraging network effects. 

Another attendee wondered whether there is a tipping point where one of the competitive undertakings on a 
given market rises as dominant due to the normal functioning of the market (through network effects, scale 
economies, etc.). If the undertaking is ultimately regulated or sanctioned for behaving towards that point, the 
participant also asked whether there is a risk for it to be considered dis-incentivise from being aggressive 
and attempting. 

Andreas Mundt confirmed that network effects and other features of the digital economy have been 
triggering dominance on digital markets. Consequently, the sword of abuse control must be sharpened. 
Amelia Fletcher added that if undertakings that gain a monopoly position are limited in their ability to extend 
their position into other markets, this could of course deter them from trying to get it in the first place, which 
may have short-term detrimental impacts on investment and innovation. However, in the long-term, 
innovation is more likely to be enhances if undertakings with a monopoly positions in one market are not 
unfairly advantaged in terms of their ability to extend their power into new markets. Mike Walker agreed with 
Ms Fletcher that there is a need for strengthening the ex post approach but also adopting an ex ante 
approach. 

Replying to a third on the substitutability rate of the data collected by platforms and the consequence on the 
assessment of dominance, Alexandre de Cornière stressed that a merger between two platforms that 
collect substitute rather than complementary data would not generate a lot of efficiency in terms of analytics. 
According to him, competition authorities must update their frameworks on data-driven mergers. He gave 
the example of the proposed merger between Google and Fitbit, which data collected about health and 
fitness could potentially be used on the advertising market. Finally, Mr de Cornière noted that theories of 
harm should take into consideration the features of data, which is a byproduct of activity. 

Finally, a participant asked about the relationship between envelopment and self-preferencing. Amelia 
Fletcher agreed that the boundaries were blurry but considered self-preferencing to be one example of 
platform envelopment strategies, which tends to occur in vertically related market. Mr de Cornière framed 
self-preferencing as an extreme form of bundling.
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gatekeeping, etc. are to be considered in a view to prohibit behaviours such as self-preferencing, the 
establishment of market barriers related to data, the hindering of interoperability or portability of data and 
envelopment. Those kinds of detrimental behaviours might even be prohibited when an undertaking of 
paramount significance is not dominant on the respective market yet. Mr Mundt stressed that the 
amendments provide additional tools that will facilitate the regulator’s intervention below the dominance 
threshold and allow to address intermediation power, which can contribute significantly to market power. 

Finally, Mr Mundt emphasised difficulties related to remedies, noting that they should truly be game 
changers on markets. Three broad remedies exist in relation to data: the restriction on the use of data, the 
obligation to facilitate data portability and data interoperability and the obligation to give access to data. 
Especially the latter type of remedies is not easy to implement, as competitors are not able to identify 
precisely which data they need to compete, in which format or when they need that data. Furthermore, the 
consumer interest in data protection has to be considered if access to data were to be granted.


